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STATEMENT OF FACTS AND NATURE OF PROCEEDI NGS

This case arises out of personal injuries suffered by the
Plaintiff, Joanna Mchell, in a notor vehicle collision that
occurred on June 24, 1998. M. Mchell was a passenger in the
vehicle driven by her father, Defendant Dr. Theodore W
Mchell. Dr. Mchell’s vehicle collided wth a vehicle driven
by Defendant Wendy Cook at the intersection of U S. Route 202
and Del aware Route 141 in WIlm ngton, Delaware. As a result
of this collision, Ms. Mchell filed a |awsuit against Dr.
Mchell and M. Cook alleging that they jointly and/or
several |y caused the accident and were therefore |iable for
the injuries she suffered on that date. Both Defendants filed
cross-clains alleging negligence of the other as the sole and
proxi mte cause of the accident. Ms. Mchell had no
recoll ection of the accident due to the severity of her
I njuries.

Prior to the initiation of the instant litigation, M.

Cook had filed a separate |awsuit, Cook v. Mchell, Del.

Super., C A No. 99C-02-083, against Dr. Mchell arising out
of the sane accident, alleging that Dr. Mchell was negligent
in the operation of his vehicle and that negligence was the

sol e cause of the accident and the injuries that she suffered.
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Ms. Mchell did not seek to join as a party to that
litigation, nor did the other parties seek to join her. The
case was tried before a jury on August 1 and 2, 2000. The
jury returned a verdict in favor of Dr. Mchell having found
t hat he was not negligent.

Based on the verdict in Cook v. Mchell, Dr. M chel

filed a notion asking the Court to find as a matter of |aw
that he was not the proximte cause of the accident in which
Ms. Mchell was injured. He contends that because the issue
of his negligence in this matter was previously litigated,
albeit in a separate lawsuit, Ms. Mchell is collaterally

estopped fromrelitigating the issue in the case sub judice.

Stated differently, he argues that he was exonerated by the

verdict in Cook v. Mchell and cannot be held responsible to

either Ms. Mchell or Ms. Cook in their repetitive direct and
cross-clai ns against him
Ms. Mchell has opposed the notion. She asserts that

because she was not a party to the Cook v. Mchell litigation,

she was not afforded a full and fair opportunity to litigate
the issue of fault in the accident. Nor was she in privity
with either of the parties to the action and as a result, the

Doctrine of Collateral Estoppel is not applicable to her. The
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| ssue which nust therefore be resolved is whether under these
circunstances, Ms. Mchell is precluded fromrelitigating the
| ssue of whether Dr. Mchell’s conduct on June 24, 1998 was
negligent in such a matter as to have caused the accident in

whi ch she was i nj ured.

DI SCUSSI ON

Regarding the Doctrine of Collateral Estoppel, the
Suprene Court has hel d:

The doctrine of col | ateral est oppel
essentially prohibits a party who has
litigated one cause of action from
relitigating in a second cause of action
matters of fact that were, or necessarily
nmust have been, determned in the first
action. A claim will be collaterally
estopped only if the sanme issue was
presented in both cases, the issue was
litigated and decided in the first suit,
and the determ nation was essential to the
prior judgnent. The defendant in the
second lawsuit may properly assert the
defense of collateral estoppel to prevent
the plaintiff fromlitigating issues that
the plaintiff previously litigated and | ost

Sanders v. WMlik, Del. Supr., 711 A 2d 32, 33-34 (1998).
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Historically the courts have also extended this doctrine to

parties in privity with the original partes. Foltz v. Pull man,

Inc., Del. Super., 319 A 2d 38, 40 (1974). “The concept of
privity pertains to the relationship between a party to a suit
and a person who was not a party but whose interest in the
action was such that he will be bound by the final judgnment as
if he were a party.” Id. at 41. In recent years however, the
Courts have taken the Doctrine of Collateral Estoppel a step
further in holding that nutuality, or privity, need not be

present in order to apply collateral estoppel. Chrysler Corp.,

v. New Castle County, Del. Supr., 464 A 2d 75, 79 (1983).

However, in Kohls v. Kenetech Corp., the Chancery Court

established that while nutuality is not required, “it in no
way allows a victorious defendant to assert that other
plaintiffs, not parties to the prior action, are barred from
relitigating facts found in that litigation.” Del. Ch., G v.
A. No. 17763-NC, Lanmb, V.C (July 26, 2000)(Mem Op). More

specifically, “preclusion can properly be inposed when the

-5-
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claimant’s conduct induces the opposing party to reasonably
suppose that the litigation will firmy stabilize the latter’s
| egal obligations.” Id. at 4 (citing Restatenent (Second) of
Judgnents 862 (1982)). In this regard, a party “should not be
allowed to relitigate a factual issue that was al ready deci ded
in a prior suit in which [the party] had a full and fair

opportunity to present [its] case.” Kohls at 3, quoting Foltz,

319 A 2d at 40.

Based upon the authority set forth above, the Court nust
conclude that Dr. Mchell is entitled to the relief sought.
Mutuality or privity between parties is not necessary in order
to find that a party which has becone involved in subsequent
litigation is collaterally estopped from pursuing an issue
that was addressed and resolved in the original dispute.
There must however be sonme nexus between that party and that
first dispute. It is because that connection exists here that

Ms. Mchell cannot be allowed to continue with her clam
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against Dr. Mchell.?

First, the prior litigation resolved the question of
whether Dr. Mchell’s actions on June 24, 1998 were negli gent
in a manner that proximately caused the accident. By its
verdict, the jury said no. The issues resolved there are the
sane as those Ms. Mchell raises in her conplaint. Mreover,
while they are not aligned in a |legal sense, as a practical
matter, Ms. Cook’s cause of action against Dr. Mchell appears
to be identical to Ms. Mchell’s claimagainst him

Second, Dr. Mchell could have reasonably expected that

Cook resolve any issues regarding his alleged negligence in

bringi ng about the accident. Relitigating those issues would
rai se the risk of inconsistent verdicts. And, given the fact
that Ms. Mchell has no recollection of the accident, there is
not hi ng she could add in the present litigation that M. Cook

did not pursue in her case.

' Neither side di sputes that the remaining requirenents of

col l ateral estoppel are present.
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VWiile this case mght not fall wthin the nost narrowy
construed definition of the Doctrine of Collateral Estoppel,

it certainly enbodies the spirit and purpose behind the rule.

As unfortunate as it may be for Ms. Mchell, to reach any
other result would not be in the overall interest of justice.
- 8-
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CONCLUSI ON

In light of the foregoing, the Defendant’s notion nust

be, and hereby is, granted.

Tol i ver, Judge
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